September 29, 1983 until July 1984.  He was a contract miner at
the Gooseberry mine in Storey County near Reno, Nevada .(Tr.
8-10).

In September 1983 Faust with two or three partners in stope
806 mined the gold and silver ore (Tr. 10-12).  Faust's initial
wage was $10.50 an hour.  It was later increased to $11 (Tr. 12).

On July 30th Faust with his partner blasted 30 holes in the
stope.  The blast brought down the raise.  As a result the scram
between raises 806 and 805 was plugged off because it filled with
sand (Tr. 13-16, 20).  In order to breath Faust reduced the air
pressure and breathed off of the air hose for about an hour, or
until the air cleared (Tr, 14).  Breathing off of the air hose
caused Faust's lungs to become coated with oil (Tr. 14).

The following morning Faust went to St. Mary's Hospital
where he remained for six days.  A portion of the time he was in
intensive care (Tr. 15).

After he returned home he did not return to work at Asamera.
He was fired by his manager, Tom Lambert, for blasting in the
stope (Tr. 17, 20).  At no time did Faust have any conversations
with the company about such blasting but he asserts it was common
practice to remain in the stope while blasting (Tr. 18).  Faust
offered several written statements by coworkers confirming his
testimony concerning blasting in the stope (Tr. 18, 19; Ex. Cl
thru C5).

Faust had never been told how he should have blasted in the
stope.  On five prior occasions when he had blasted it had
cleared in 10 minutes because the ventilation had remained open
(Tr. 24).  Faust's supervisor obtained the blasting material; he
knew each time Faust blasted (Tr. 24, 253.

Complainant indicated that he had never told anyone at
Asamera that there was a safe or unsafe way to blast (Tr. 25).

At the hearing Faust identified and read his original
statement to MSHA (Tr. 27; Ex, C6).  He basically reviewed his-
statement (Tr. 27-31).  The handwritten statement concluded with
several questions.  They were: "why wasn't accident reported by
mine?" and "why hasn't 805 raise been maintained?" and "why
hasnTt scram between 806 and 805 been maintained?" (Tr. 31; Ex.
C6).

Faust was working 40 hours a week at Asamera.  After being
terminated his next employment was seven months later earning $14
an hour.  He claims loss of wages for seven months at $11 an hour
(Tr. 32, 33) .

Jerry Lee Moritz testified that he was Faust's partner at
the time of this incident.  Moritz was also hospitalized (Tr.
34-36).  He indicated that it was common practice to blast in the
stope (Tr. 31).  Other companies follow different procedures:

738s instituted or caused to be instituted any pro-
